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BEFORE HON'BLE NATIONAL GREEN TRIBUNAL
NEW DELHI
OA No. 847 of 2022

IN THE MATTER OF

Jai Ram Dass Chawla & Anr. ...Applicant
Vs

Municipal Corporation Hisar & Ors.
...Respondent

REPORT ON BEHALF OF HARYANA STATE POLLUTION
CONTROL BOARD

MOST RESPECTFULLY SHOWETH:

The site of complaint i.e. illegal encroachment by illegal cutting
of trees and construction of commercial establishments and
shops on green belt in Sundar Nagar, Barwala Road, Hisar,
Haryana inspected on 20.12.2022 (Copy of inspection report
dated 20.12.2022 along with photographs attached as
Annexure-R/1) by Dr. Sunil Sheoran, Scientist-B
representative of HSPCB alongwith the joint committee
comprising of Sh. Jaibeer Yadav, SDM, Hisar representative of
Deputy Commissioner, Hisar, Sh. Pawan Kumar, Range Officer,
representative of DFO, Hisar, w.r.t. Hon’ble NGT order dated

23.11.2022 passed in the Original Application No. 847/2022 in
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the matter of Jairam Das Chawla and Anr. Vs Municipal
Corporation, Hisar & Ors. During inspection, the following

observations were made:

1. At the site of complaint no illegal cutting of trees found.

2.1llegal encroachment by commercial establishments and
shops etc. in green belt area adjacent to NH-9 in Sundar
Nagar, Barwala Road, Hisar was observed.
After this Haryana State Pollution Control Board vide 3933-34
dated 22.12.2022 requested to DTP Hisar and Municipal
Commissioner, Municipal Corporation, Hisar has to take the
necessary action against the violators as per law.
(Copy of letter No. 3933-34 dated 22.12.2022 of HSPCB, Hisar
Region attached as Annexure-R/2)
The DTP, Hisar vide letter dated 28.12.2022 (Copy of letter
dated 28.12.2022 of DTP, Hisar attached as Annexure-R/3)
submitted that “the site namely Sundar Nagar, Barwala Road,
Hisar falls in the extended Municipal limit of Hisar Town i.e.
under jurisdiction of Municipal Corporation, Hisar where
necessary action, if any has to be taken by Urban Local Bodies

Department i.e. Municipal Corporation, Hisar as per directions
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given by the Hon’ble Punjab & Haryana High Court, Chandigarh
in CWP No. 17048 of 2007 - Rajat Kuchhal & others Vs State of
Haryana and others. Further, it is submitted that the Sundar
Nagar, Barwala Road, Hisar has been regularized by the Urban
Local Bodies Department Haryana, so Urban Area Act, 1975 is
not applicable on the abové colony. Hence, no action is
required at the level of DTP Hisar office”.

Final action taken report has been submitted by Municipal
Corporation, Hisar through email vide letter No. 40/B.1. Dated
27.01.2023 as requested by HSPCB Hisar vide letter No. 3933-
34 dated 22.12.2022, letter No. 3993-94 dated 28.12.2022 &
letter No. 4133 dated 20.01.2023 (Copy of letter No. 3993-94
dated 28.12.2022 & letter No. dated 20.01.2023 of HSPCB,
Hisar Region attached as Annexure-R/4).

The action taken regarding illegal encroachment by illegal
cutting of trees and construction of commercial establishments
and shops on green belt in Sundar Nagar, Barwala Road, Hisar,
Haryana received from Municipal Corporation Hisar vide letter
No. 40/B.I. dated 27.01.2023. Copy of letter No. 40/B.I. dated

27.01.2023 attached as Annexure- R/5.
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Conclusion:

Municipal Corporation, Hisar has taken the action against the
violator regarding illegal encroachment by commercial
establishments and shops etc. in green belt area adjacent to
NH-9 in Sundar Nagar, Barwala Road, Hisar and submitted
action taken report vide letter No. 40/B.I. dated 27.01.2023
and same is attached as Annexure- R/5 above.

The above mentioned activities regarding illegal encroachment
by commercial establishments and shops etc. in green belt area
are not covered under the consent management of the Board.

Hence, no further action is required on behalf of HSPCB in the

said matter.



58 Annexure RM1

" INSPECTION REPORT

The site of complaint L.e, illegal encroachment by illegal cutting of
trees and construction of commerclial establishments and shops on green
belt in Sundar Magar, Barwala Road, Hisar, Haryana inspected today i.e.
20.12.2022 by joint committee comprising of Sh. JaiMeer Yadav, SDM, Hisar
representative of Deputy Commissioner, Hisar, Sh. Pawan Kumar, Range
Officer, representative of DFQ, Hisar, & Dr. Sunil Sheoran, Scientist-B
representative of HSPCB w.r.t, Hon'ble NGT order dated 23.11.2022 passed
in the Original Application Mo. 847/2022 in the matter of Jairam Dass
Chawla and Anr. Vs Municipal Corporation, Hisar & Ors. During inspection,
the above mentioned joint committee has made following observations:

1. At the site of complaint no illegal cutting of trees found.

2. Illegal encroachment by commercial establishments and shops etc. in

the green belt area adjacent to NH-9 in Sundar Nagar, Barwala Road,
Hisar has observed.

The joint committee has decided to send the letter to concerned

department i.e. DTP Hisar & Municipal Corporation, Hisar to take necessary
action against the violators as per Law.

o2 Sostd- :
r. sunil Sheoran wan Kumar Sh. Jai¥eer Yadav
scientist-B Range Officer SDM, Hisar
Representative of * Representative of Reprasentative of

HSPCB, Hisar DFO, Hisar DC, Hisar
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B I ™7 . Y I ANNEXURE‘R/2

_ Tele No. 01662-250890
Regional Office

I[:Ia}‘y 7;1116} State Pollution Control Board,
L Bays No. B-7, 8, Urban Estate-I1I, Hisar 125005
Emamp_c_bl‘ohr@gmail.c(,)m

No. HSPCB/HR/2022/723 4 Q2 - 29 2y Dated: 92~/9-209
To
- 1. District Municipal Commissioner,
Municipal Corporatlon, Hisar.
2. District Town Planner,
Hisar,
Sub: Regarding Hon'ble NGT order Dated 23.11.2022 passed in the
2"'9'“3' Application No. 847/2022 in matter of Jai Ram Dass Chawla &
e nr.'Versus Municipal Corporation Hisar & Ors. .
: Hon'ble NGT order dated 23.11.2022 passed in the Original
Application No. 847/2022 in matter of Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors
w In this connection, it is intimated that the complaint about illegal

encroachments by illegal cutting of trees and construction of commercial establishments and
shops on green belt in Sundar Nagar, Barwala Road, Hisar, Haryana filed in Hon'ble NGT &
same is registered with Original Application No. 847/2022 titled as Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors .

A Joint Committee comprising of State PCB, DFO and Deputy Commissioner,
Hisar was directed to meet within two weeks, undertake visits to the site, look into the

grievances of the applicants, verify the factual position and submit its report within one month

by e-mail at judicial-ngt@gov.in (Copy of NGT order dated 23.11.2022 is attached as
Annexure-1) ‘
| At the time of inspection on 2012.2022, the Joint committee of representative
of HSPCB, representative of DC, Hisar, & DFO Hisar has observed the construction of
establishments & shops made on green belt area in Sundar Nagar, Barwala Road, Hisar,
' Haryana along the National Highway No. 9 are carri_ed out on the green belt area but no tree
cutting found at site at the time of inspection.

| You are requested to take necessary action against violators as per the Law
Within 07 days, so that factual position in the report form can be submitted before Hon'ble NGT

in the above said matter. Oiialy sgned by AKT

SHAlq-l SlNGH ;:‘(f:“lol].‘l.zl 16:01:45
%Regionaf Officer

Hisar Region



Office of pistr@4own Planner, (E) ANNEXURE-R/3
w Room No. 442, 4t Floor, Mini Secretariat, Hisar.
b )

~C
% Department of Town & Country Planning, Haryana
') -

%/, Tel. No. 01662-289779, E-mail: dtp4.hisar.tcp@gmail.com
To-

The Regional Officer,
Haryana State Pollution Control Board, y

Bays No. B-7, 8, Urban Estate-II, Hisar.

Memo No. Hfz/m PrE/“\éo'//&pga\ Dated:- 9—%’//;/520 2.

Subject: Regarding Hon’ble NGT order dated 23.11.2022 passed in the Original
Appiication No. 847/2022 in matter of Jai Ram Dass Chawla & Anr. Versus

Municipal Corporation Hisar & Ors.
Ref:- In reference to your office memo no. HSPCB/HR/2022/3933-34 dated 22.12.2022

On the subject cited above, it is intimated that the site namely Sunder Nagar,
Barwala Road Hisar mentioned in the letter under reference falls in the Extended Municipal limit of
Hisar Town where necessary action, if any is to be taken by Urban Local Bodies Department i.c.
Municipal Corporation, Hisar as per directions given by Hon’ble Punjab & Haryana High Court,
Chandigarh in CWP No. 17048 of 2007 - Rajat Kuchhal & others V/s State of Haryana and others.
Further, it is submitted that the Sunder Nagar, Barwala Road Hisar has been regularized by the
Urban Local Bodies Department Haryana, so Urban Area Act, 1975 is not applicable on the above

colony. Hence, no action is required at the level of this office. This is for your information &

District f own Planner, (E)

Hisar.

further necessary action, please.

Endst. No. Dated:-
A copy is forwarded to the District Municipal Commissioner, Municipal

Corporation, Hisar for information & further necessary action, please. (

District Town Planner, (E) .

2 Hisar.



65 ANNEXURE-R/4
Tele N0.01662-250890
Regional Office
Haryana State Pollution Control Board,

Regional Office: Bays No. B-7, 8, Urban Estate-II, Hisar -125005
Email-hspcbrohr@gmail.com

No. HSPCB/HR/2022/ 3 99 Q Dated: 2§12 -202 3
To
1. Municipal Commissioner,
Municipal Corporation, Hisar.
Sub: Regarding Hon'ble NGT order Dated 23.11.2022 passed in the
Original Application No. 847/2022 in matter of Jai Ram Dass Chawla &

Anr. Versus Municipal Corporation Hisar & Ors.
Ref: District Town Planner, Hisar letter No. HR/DTP-E/4607 /2022 Dated

28.12.2022 & Hon'ble NGT order dated 23.11.2022 passed in the
Original Application No. 847/2 022 in matter of Jai Ram Dass Chawla
& Anr. Versus Municipal Corporation Hisar & Ors

In this connection, it is intimated that the complaint about illegal
encroachments by illegal cutting of trees and construction of commercial establishments and
shops on green belt in Sundar Nagar, Barwala Road, Hisar, Haryana filed in Hon'ble NGT &
- same is registered with Original Application No. 847/2022 titled as Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors.

A Joint Committee comprising of State PCB, DFO and Deputy Commissioner,
Hisar was directed to meet within two weeks, undertake visits to the site, look into the
grievances of the applicants, verify the factual position and submit its report within one month
by e-mail at judicial-ngt@gov.in (Copy of NGT order dated 23.11.2022 is attached as
Annexure-1)

At the time of inspection on 2012.2022, the Joint committee of representative
of HSPCB, representative of DC, Hisar, & DFO Hisar has observed the construction of
establishments & shops made on green belt area in Sundar Nagar, Barwala Road, Hisar,
Haryana along the National Highway No. 9 are carried out on the green belt area but no tree
cutting found at site at the time of inspection.

You are again requested to direct concerned officer to take necessary action
against the violators and submit ATR to this office, so that same be submitted before Hon'ble

NGT in the above said matter by 31-12-2022,

SHAKTI SINGH 228 m s s 5
% Regional Officer
Hisar Region

No. HSPCB/HR/2022/ S L Dated: 2-§~12-202,
A copy of the above is forwarded to District Municipal Commissioner,

Municipal Corporation, Hisar for information, please.

% SHAKTI SINGH 3t S
~r"Regional Officer

Hisar Region
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Tele No.01662-250890
Regional Office

Haryana State Pollution Control Board, 3 ki 5
Regional Office: Bays No. B-7, 8, Urban Estate-1I, Hisar -125005 "‘“‘“‘:’51
Email-hspcbrohr@gmail.com ; i
No. HSPCB/HR/2023/ |y, 33 Dated: Lo |o d 1012

To
The Municipal Commissioner,

Municipal Corporation, Hisar.

Sub: Re-ngrding Hon'ble NGT order Dated 23.11.2022 passed in the
Original Application No. 847/2022 in matter of Jai Ram Dass Chawla &
Anr. Versus Municipal Corporation Hisar & Ors.

Ref: In continuation of this office letter No. 3993 dated 28.12.2022 and District
Town Planner, Hisar letter No. HR/DTP-E/4607/2022 Dated 28.12.2022 &
Hon'ble NGT order dated 23.11.2022 passed in the Original Application No.
847/2 022 in matter of Jai Ram Dass Chawla & Anr. Versus Municipal
] Corporation Hisar & Ors.

In this connection, it is again intimated that the complaint about illegal
encroachments by illegal cutting of trees and construction of commercial establishments and
shops on green belt in Sundar Nagar, Barwala Road, Hisar, Haryana filed in Hon'ble NGT &
same is registered with Original Application No. 847/2022 titled as Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors.

A Joint Committee comprising of State PCB, DFO and Deputy Commissioner,
Hisar was directed to meet within two weeks, undertake visits to the site, look into the
grievances of the applicants, verify the factual position and submit its report within one month
by e-mail at judicial-ngt@gov.in (Copy of NGT order dated 23.11.2022 is attached as
Annexure-1)

At the time of inspection on 20.12.2022, the Joint committee of representative
of HSPCB, representative of DC, Hisar, & DFO Hisar has observed the construction of
establishments & shops made on green belt area in Sundar Nagar, Barwala Road, Hisar,
Haryana along the National Highway No. 9 are carried out on the green belt area but no tree

L cutting found at site at the time of inspection.
= You are again requested to take necessary action against violators as per the

Law tomorrow positively i.e. 29.12.2022 before 10 AM, so that factual position in the report
form can be submitted before Hon'ble NGT in the above said matter.
SHAKTI  Saihaes
SINGH  hisw
~T7 Regional Officer

Hisar Region

No. HSPCB/HR/2023 | Dated:2 0 [o//2023
e A/(gg‘)’py:1 of the above is forwarded to District Municipal Commissioner,

Municipal Corporation, Hisar for information, please.
% [»}Jhugﬁﬂb]&kﬂ"
SHAKT' SlNGH m)‘NUNN\.))SO
T "Regional Officer

Hisar Region
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Regarding Hon’ble NGT order dated 23-11-2022 passed in the original

Application No 847/2022 in matter of Jai Ram Dass Chawla & Anr. Versus
Municipal Corporation Hisar & Ors.

District Town Planner, Hisar letter no HR/DTP/-E/4607/2022 dated
28-12-2022 & Hon'ble NGT order dated 23-11-2022 passed in the original

" Application No, 847/202 in matter of Jai Ram Dass Chawla & Anr. Versus
Municipal Corporation Hisar & Ors.
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CWP-15110-2021 (V&A1) ' [,frsf.d.;,...m-/"
,0&: BT
IN THEHIGH COURT OF PUNJAIL AND JIARYANA ’.'/4 g
AT CHANDIGARH

CWP-15110-202) (024)..
Date of Decision==31 04 20121
m—————

Manish Kumar and others
. ... paitorers
Versus
Siate nf Haryana and others -
T e Respondants
TEJINDER SINGH DHINDSA

JHON'DBLE MR. JUSTICE

CORAM:
HON'DLE MR. JUSTICE VIKAS BAHL

Prescnt: Mr. S.S. Dinarpur, Advocate and B
Mr. Ranjit Saini, Advoclc for the petitioncTs.

Mr. Sandecp Moudgil, Advocate for respondent Nos3zod 4.

LLL A4

This casc has been taken up through Video Conferencing via Webex

facility in the lightof Pandcrlnic COVID-19 situation and as per instructions.
Challenge in the instant petition is to the notices camying cven cate
i.c., 18.01.2021 (Annexurcs !;-16 1o P-37) and 10 a subsequent sct of notices d.xlcd
30,07.2021 (Anncxures P-39 to P-65), whereby, respondents have called upon the
petitioners to remove the construction efTected by the petitioners within 3 period of
seven days and failing which action under Section 261 of the Hanyana Municipal

Corporation Act, 1994, would be initiated.
An advance copy of the petition had already been served upon the

respondents.

Mr. Sandeep Moudgil, Advocate, has entered appearance on behall
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of conlesting respondent Nos.3 ond 4.
The conceded position is that the petitioners have responded 1o the

first set ol notices dated 18.01.2021 in terms of filing a joim reply dated

22.02.2021 (Annexure P-38).

Mr. Moudgil, Advocale, has been candid in conceding that the reply

has not been considered while issuing the second set of notices dated 30.07.2021

(Annexure P-39 1o P-65).

Under such, factual sitwation, we are not inclined to examine the
vaiidityflcgal.ily of the impugned show cause notices.

Mr. Moudgil, Advocate, submifs that a final view .in the matler
would be taken in terms of passing a detailed speaking order and afler aking into
consideration ;he reply sﬁbmiued by the petitioners at Annexure P-38 w

ithin a
period of two months from today,

Statement is accepted,
No further directions are Tequired o be passed.
Writ petition stands disposed of,

Pending application(s), ilany, shall alsa stand disposed of,

Itis clarified that we have noy examined the issue on merits,

(TEJINDER SINGH DHINDSA)
JUDGE

(VIKAS BAIIL)
JUDGE
August 31, 2021,
$ondeep
Whether Speaking/reasoned:. Yes/ No
Whether Reportable;-

Yes / No,
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ﬂ AMLA DEVI AND OTHER’% . PETITIONERS
APt ,y“K‘ .

! U A° x Vs
WY \
5 éTATE OF HARYANA AND OTHERS

.. RESPONDENTS

CORAM: HON'BLE MR. JUSTICE TEJINDER SINGH DHINDSA
HON'BLE MR. JUSTICE VIVEK PURT

Present:  Mr. S.S, Dmarpur Advocate for the petitioners. 1 5 -

Mr. Sandeep Moudgxl Advocate for respondenl Nos. 3 to 4.

.k
.'}.

TEJINDER SINGH DHIN'DSA J. (ORAL)

This case bas been taken up through Vndeo Conferencing via
Webex facility in the hght\of Pandenuc Covid-19 situation and as per

instructions. 6w f

. Petitioners are apgrieved of the show-cause nolices carrying

even date i.e. 18.1.2021 (Annexurcs P~18 to P-24) as also subsequent notices

‘ i
dated 30.7.2021 (Annexures P27 10 P38) lssued by the Mumcxpal

—

COIPOI‘atlon Hisar to ) remove thc construction effected by thcrn adJaCE“‘ to

e - m—

"

Delhi-Sirsa road (in Sundar Nagar) by terming the same to be llegal. |

-

n_—-—.—-vw—-'

-

Perusal of the notices dated 18.1.2021 (Annexures P-18 to P-
24) and which are identically worded, petitioners have been called upon to

show cause whether they have at any stage sought approval as regards the

—
—

conslrucnon from the Corporanon or from any olher Department.

-

- e PR
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It appears that petitioners have submilted replies which have

—— s e ————

been placed on record at Annexurcs p-25 and P-26 taking a categoric stand

that their constructions stand regularized from the concemed District Town

Planner.

We ﬁnd that in the subsequent notices dated 30.7.2021
appended as ' Annexures P-27 to P-38 the ground taken in the reply has not

. ._ §

even been adverted to much less dealt with.

Pennoners are before us fearing demolition.

.;‘ -

An advance copy of the pentlon has been served upon the

KA L

respondents. g2

Mr. Sandeep Moudvil learned counsel appears for Municipal.

Corpdratic_m, Hisar for’ respondent Nos. 3 and 4 and after obtaining
7 : . T e ey

instructions_ from Mr. Rajinder Sainj, E:xecutive Officer, Municipal
3 —

Corporation, Hisar makes a stalement that a final decision with regard to the

construction raised by lhé pétilionets and the fate lhereof would be taken in

terms pw@e,d_m_der aller taking into consuierauon the replies that

have been submitted by the petitioners to the initial nouces dated 18.1.2021

(Annexures P-18 lo P-24) within a period of three months from today.

Statemnent is accepted.

Demolition of the construction ‘of the petitioners which is the

subject matter of the impugned notices dated 18.1.2021 (Annexures p-1810

'P-24) would not take place meanwhile and would be subject 0 the outcome

of
the final order that is now o be passcd as per undertaking fumished bY
Jea s flesntony,

PR A AR P
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1t appears that petitioners have submitted replies which hav
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been pl ‘eC at Annexures P-25 ¢ ¥, : y
placed on record xur 5 and P-26 taking a calegoric stand

arized [rom the concened District Town

that their constructions stand regul

Planner.

We ﬁnd' that in the subsequent notices dated 30.7.2021

appended as Annexures P-27 10 p-38 the ground taken in the reply has not

even been adverted to much less dealt with.

e before us [caring demolition.

Petitioners ar
s been served upon the

An advance copy of the petition ha

respondents.
ned counsel appears ! for Mumcxpal

Mr. Sandeep Moudgil, lear p

Corporation, Hisar for respondenl Nos. 3 and 4 and afler obtaining

T

instructions_ from Mr. Rajmdcr Saini, E\cculwc Officer, Municipal
Corporation, Hisar makcs a slnlcmcnl (hat a final decision with regard to the
.\ _,_______,.__——-" o ———— T

ate thereof would be taken in

construction ralsed by the
order aller tuking into consu\cmhou lhe e

petitioners and the [

“ferms passing o | reasoned plies that
‘—-P

" have been submitied by the petitioners v the initial notices dated 18.1.2021

(Annexures P-18 10 P-24) within o perind of three months from odays
d---—-"‘_'—"_-—'"l

Statement I8 neeepted,
jeh s the

Demolitlon of the construetion ‘ol the petitiones whie
subject mntter of the Impugned notiees dated 18.1.2021 (;\m\c.\'m\‘s p-18 o

' N
P-2:1) would nol ““w place mennwhile g would be subjeet o e outcome

“ 4 \
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Disposed of.

It is clarified that we have not examined the issue on merits

(TEJINDER SINGH DHINDSA)
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JUDGE

~ JUDGE*

- Whether speaking/reasoned : Yes/No
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|\ TILG HIGIT COURT OF PUNJAD AND HARYANA

AT CHANDIGALUI \/'

C\D-10124-2022
Date of Dcelslon:12.05.2022

1

Pctitloners

Raghbir Singh allas Raghuvir Chahal and others

Vs ey i w1

v s P
! 4 Do

State of Haryana and others = A, ._~:...Respondems
%0 ¢ .3

AMOL RATTAN SINGH * -

CORAM : HON'BLE MRJUSTICE
T BATRA

HON'BLE MR.JUSTICE LALI

Present:  Mr. S.S.Dinarpur, Advocale
for the pelitioners.

Mt. Aman Bahii, AddLA.G, !Iary:ana.
AMOL RATTAN SINGIL J, (Qral '

By this petilion', the pelitioners seek issuance of a writ in the

nature of ‘cerfiorari/mandamus’_ directing, the respondents to quash the

impugned notices dated 18.01.2021 (Annexures P-17 to P-36) and subscquent

impugned orders -dated 30.07.2021 (Annexures P-38 to P-58), issued by

-

respondent no.5.

They further seek that the impugned order dated 26.04.2022
(Annexure P_-GI) passed by respondent no.4, be set aside.
Th S i
ey also seek a direction to respondents no.1 to 4 to regularise
conslructio
ns over their respective plots and to stay the operation of the

aforesald impugned notlces,

wD by
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As regards the order dated 26.04.2022 passed by respondent no.4
O' )

! i.e. the Commissioner, Munlcipal Corporation, Hisar, the following is the
operative part of the said order:- |

“The construction on the remaining plots has not

been regularised as per the notification dated 24,03,2009
therefore, the conslm;lion on the said plots still fall within the
category of pnautho'{iscd construction. Hence, the notices

already issued by lhc‘Municipal Corpomlion are duly valid,

Tht-:rcforc,(l while exercising powers U/s 261 of Haryana

. Municipal Corporation Act 1994, pass the order fo.r.demolishing
the said illegal constructions and 1 direct the illegal

to demolish their illegal construction at

construclions holders
5 days from the receipt of the

= {heir own level within a period of 1
orders, failing which Municipal Corporation without giving any
nolice would demﬁlish their illegal structures/constructions and
in that event illegal construction holders would themselves B_e
responsible for damages and expenses. A copy of the orders is
sent to Building Inspector, Municipal Corporation, Hisar, and he
is instructed to cnsure that copies of the orders are served.upon

the illegal construction holders.” '

Though leamned counsel for the petitioners vehemently argues that

the matter having ‘been in litigation for a number of years, with various

petitions earlier filed by identically placed pcrso:{s as also the petitioners

themselves, with the matter also having gone before the learned Tribunal

constituted under Section 41 of the Punjéb Scheduled Roads and Controlled

Development) Act, 1963, and there
under Article 226227 of

Areas (Restriction of Unregulated fore it is
a fit case where this court should invoke Jurisdiction
sald order i
has assisted this

the Constitutlon of India and adjudicate upon the tself, however

Mr. Aman Bahri, Addl.A.G., Haryan3, who Is sitting in courts

1“ v
+:: Downloaded on = 16-05-2022 12;38:49 %
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court
10 point out that the order jiself has been passed under th
€ provisions of
Se
ction 261 of the Haryana Municipal Corporallon Act, 1994 Is ob
as Is obvious

from the aforesaid reproduction itself and with sub section (2) of Sect 261
; ion

reading as follows:-

261(2)- Al}y person aggrieved by an order of the
Commissioner made ‘under sub-seclion (1) may prefer an
appeal agamst the order to lhe court of the Divisional
Com:mssmner of the Municipal area’ wnhm the period

spemﬁed in the order for the demtﬂxhon of lhe erection or
» work to which it relates. Ry
: Hence in our opinion with an efficacious alternative remed}’ being

-

avai\ab\e to the petitioners, lhere would be no’ cause to invoke such jur_ls_dxclmn

bytlus court. i :

However, Mr. Dmarpur furthet argues that as a matter of fact the

show cause notices and the ordcrs lhcmselves are void ab initio as it would not

be provision of the Haryana Mummpal Corporahon Act, 1994, as would be

applicable but those of the al'oresa:d Act of f1963; and that the matter with

5 e e el T % 1‘ "
regard to which Act would be applicable, is subjudice before the Supreme

Court whereby the judgment of a Full Bench of this court has been stayed in

the case of State of Haryana and others vs. M/s Shiva Ice Factory, (Appeal

J TR R
SRR BN ~

(Civil) CC-21651-2009).

In our opinion even that fact would obviously be brought to the
notice of the appe]laie authority by written pleadings if necessary by the
petitioners, and with the appellate uulh;)rity to thereafler pronounce jts order on
ration all law

any appeal filed by the petitioners duly taking into conside

applicable on the subject, by passing a very detailed speaking order-

‘ u ‘ s
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Looking at what has now been argued by learned counsel, if the

appellate authority eventually upholds the order of the Commissioner,

Municipal Corporation, Hisar, demolitions will not take place for a period of
\___/

only one week after the service of a certified copy of that order on the

p'etitioners. R
The petition is disposed of.
l"?: o 4
o 8 B (AMOL RATTAN SINGH)
e b ooy e JUDGE 3
PRk (LALIT BATRA)
May12, 2022 e il JUDGE
dharamvir n T

Whether rcasonéd{Spealéng | :.‘:r'es
Whether reportable - - es |



